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About ihe middle of the 4lh month last, information was received 
by the Committee of the Meeting for Sufferings appointed to attend 
to Bills in ParJiament, thai J. S. Trelawny, M.P. for Tavistock, had 
succeeded in carrying the following resolution in the House of 
Commons, viz. : — 

"That a select Committee be appointed to consider ihe Law of 
Church-rates, and the difference of practice which exists iu 
various parts of the country in the Assessment and Levy of 
such Kates ; and to report their observations to Uiis House ;" 
and that he was desirous of the co-operution of Friends in sup- 
plying such evidence as would prnmotu the objects of the inquiry. 

Four Friends were accordingly appointed to examine the cases 
of suffering returned during several preceding years. A conside- 
rable abstract was made from the accounts for the five years (1846 
— 1850) ; and a selection was afterwards made of those cases 
which exhibited features of harshness and illegality. The Com- 
millee also considered that it miglit be desirable to supply perso- 
nal evidence in some instances. 

A circular was then issued requesting particular information from 
many of those Friends whose cases were ultimately selected, which 
was considerably responded to ; and during the occurrence of the 
Yearly Meeting some important additional information was ob- 
tained. 

The Committee of the House of Commons was occupied in the 
examination of witnesses, chiefly of other dissenting communities, 
during a considerable part of the 6lh month ; and on the 27lh of 
that month our friend John tlodgkin attended, agreeably to the 
expressed wish of the Chairman, to give evidence on the legal divi- 
sion of the inquiry. Hia evidence occupies more than twenty-two 
pages (large octavo) of the published Keport, and, besides cousisling 
largely of infoTmallon which bears upon the law of those called 
Church-rates, affords many particulars of the sufferings during the 
early period of our Society, chiedy on thai branch of our testimony, 
and matters in connexion with it. Two volumes of our ancient 
records of sufferings which were produced, and one of the more 
recent volumes, were regarded with apparent interest by the Cora- 
A series of papers in illusUalion of portions of the evidence 



was handed iu and accepted. These papers are printed in the Ap- 
pendix lo the Report, and distinguished by the letters A, to F, 
Those nmrlied B. C. D. specified :— 

The number of cases, with amounts, respectively, oi' demand 
and of distraint throughout the kingdom, derived 
from the accounts- of the past fire years. 
A schedule of similar liind, containing also the names and 
residence of Friends distrained upon during the past 
two years, 
lection, being the Abstract named above, showing 
cases of aggravated suffeiing, and, in some in- 
stances, of illegal procedure, which is preceded by 
an explanatory statement, signed by three Friends, 
on behalf of the Society, k/s., Samdel Gurney, 
Samuel Cash, and Samuel Sturge. 
By the time the examination had so far proceeded as to render 
the presentation of this paper suitable, the Committee began to be 
pressed for time. It would have been acceptable lo the Friends 
who attended if an inspection of the paper had led to a more par- 
ticular inquiry ; but the Committee rocGived it in common wilh 
the other papers, and appeared disposed implicitly to accept H. 

I The other papers were : — 
"A schedule of imprisonment and persecution for non-at- 
I tendance on the national worship and not ' cominu- 

I nicaling,' from about 1660 to 1680." Marked A. 

I " Case submitted to counsel on ihc legality of including 

P more than one defaulter in a warrant of distress for 

f the recovery of ecclesiastical demands, wilh the opi- 

nion of the Altortiey-General and Sir James Scarlett 
thereon." Marked E. 
And — The most recent of the petitions of Friends (17tb of 
> 5lh mo. 1850) to the House of Commons for the 

r abolition of those called Church -rate.s. Marked F. 

Throughout the delivery of the evidence much respectful atten- 
tion was given; and the other Friends present were impressed 
with the belief that the information which our fiiend John Hodg- 
kin was enabled to afford found some place in the minds of the 
members of the Committee. 
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MEMBERS PUESENT. 

Mr. Trelawny Mr. Hard castle 

Sir R. H. Inglis Sir John Duckworth 

Sir David Dundas Mr. J. G. Smyth 

Mr. Pole Carew Mr. Littleton 

Mr. Horsman Mr. Heyworth 
Sir Charles Douglas 

JOHN SALUSBURY TRELAWNY, Esq., in the Chair. 



John Hodgkin called in, and Examined. 

2920. Chairman,^ I believe you were called to the Bar in 
1825 ? — I was. 

2921. Have you retired from practice? — Yes. I quitted actual 
practice in 1843. 

2922. Have you had occasion at various times to make yourself 
acquainted with the existing law of church-rates ? — Yes. The de- 
partment of the profession with which I was most conversant was 
real properly law ; yet I have, ever since 1 commenced practice, 
had occasionally to give advice on questions of this kind and 
others connected with religious liberty. 

2923. You have had more occasion to do so, probably, on ac- 
count of your connexion with the community of Friends ? — That 
is probably the case. 

2924. Will you be kind enough to state to the Committee your 
view of the origin and history of church-rates ? — In endeavouring 
to give my views on the subject, I do not at all propose to enter 
into many of the questions which have been so much discussed, 
in what for brevity I may describe as the Brain tree case, as to the 
parochial liability and the power jof a minority to bind the parish, 
but would as a lawyer freely admit the undoubted evidence which 
there is of the common law liability of the parishioners at large to 
the repair of the nave of the edifice for public worship, that of the 
chancel being thrown upon the rector or owner of the tithes. 

2925. That distinction is clearly marked by the law of the land? 
— I think it is clearly so. In pretty carefully examining into the 
authorities, both of the general canon law and of the early English 
law, I confess that I have come to the conclusion (though I know 
that it has been a little disputed) staled by Chief Justice Holt in 
Carthew's Reports, p. 360, that in that point our law does very de- 
cidedly differ from that of most other Christian countries. 





2926. Sir J). Dundas.] Will yoa state the diflerence ?— Ac- 
vordiug to the general canon law of Europe the rejsair of the entire 
bnilding is thrown upon the owner, whether ecclesiastical or lay, 
of the tithes or other chinch endowDients. 1 am aware of the inte- 
resting note (to which perhaps I may be allowed to refer) by the 
reporters of the Braintree case, iu 12 Adolphua and Ellis, in which 
a very ingenious distinction is raised. After stating that, accord- 
ing to the original dislribulion of tithes, one-third of them was 
allotted to the repair of the bnilding, one-third to pmposes of hos- 
pitality, and one-third to the incumbent himself, Ihey say that the 
chancel may be regarded as one-third of the building, and in Scot- 
land is actually one-third of it. They therefore suggest that one- 
third of the incumbent's aggregate income for the whole of the 
building may be very similar to the appropriation of the whole 
income, if required, lo one-third of the building. Thai is their line 
of argument; but it cannot, I apprehend, be sustained either in 
mathematics or law, and perhaps ! need not pursue it further. We 
may very readily admit, without so refined a distinction, that the 
common law of England did impose the liability upon all the pa- 
riabionere at large of repairing Lhc building, wiLbout throwing any 
portion of it upon the owner of the tithes, with the exception of 
the chancel. I talte that as a fact ; and I may perhaps be allowed 
lo refer, in connexion with it, to the laws of Cnut, as published by 
the Commissioners of Records, in which we find this very full but 
clear slatement of the liability. It is the laws of Cnut, Secular, 
G6: "To church bot all men must lawfully give assistance;" so 
that I apprehend we have no occasion to seek for an earlier com- 
mon law origin Ihan that statute. But I am rather particularly 
anxious to refer to some of thuse early authorities, in consequence 

L of the evidence which they furnish of the totally different state of 
I'lhe religion of tho country at the time in which the liability arose. 

2927. In your opinion, is " church bot" an adequate word to 
C- supply all the wants which the repair of (he church implies ? — I 
■ should be inclined to think it was, when we consider ihe sense in 

which "bot" bos been used. "Housebot" aod"haybot" were 
used when commoners bad a right of cutting wood ; " hou.se bot" 
for all purposes of repair, and for tho supply of fuel ; " hay bot" 
for all purposes connected with the mainleuance of hedges. 

128. Sir R. H. fnglis.] Are not the words, " Ad re/tithneiii 
^ eevlciio! debet omuin pofiulus, wcmidum revtam, subivnhc" ^- — 1 



believe those are the correct Latin expiesaions, but there is some 
slight difference between the literal translation of the Anglo-aaxon 
and the Latin version. It will be seen that I am not proposing at 
at] to tatie a narrow, but rather a large interpretation, as imposing 
a common law liability. At the same time, I think it is but fair 
to refer to other parts of the same laws as the best expounders of 
the circum stances in which this provision existed at common law, 
and it seems to me that they do very clearly show the principle of 
the homogeneousuess of all the people in the realm of England 
with regard to their common faith. I should like to have the op- 
portunity of reading three or four of the laws from the same col- 
lection, which I think mark this distinctly. The eighlh law in the 
first division (there are two divisions in the laws of Cnut) is, "And 
let God's dues be lawfully and willingly paid every year;" the 
ninth, "And Rome fee by St. Peter's mass, and whoever withholds 
it on that day, let bim pay the penny to the bishop, and thirty 
pence thereto, and give to the king 120 shillings." 

2929. Sir D. Dmidas.] la that Ihe Peter's pence ? — That I pre 
sume to be the Peter's p«nce. In the Latin translation I took oui 
the words, thinking they were a little more explicit. "Id enl 
Somie ceiisiet quern beti/o Petro shegiilis annin reddendum ad lau 
demet gloriam Dei, regis nasi ralargahenignitas semper instituit.' 
The I3th is, " And it is most proper that soul scot be always paid 
at the open grave." The 19th is, " And let every Christian man 
do as is needful to him. Let him strictly keep his Christianity, 
and also prepare himself to go to honsel (mass) at least thrice in 
the year." 

9930. Do you take soul scot to be the same thing as money paid 
pro salute animm f — I am not quite clear of that, 

2931. Chairman.^ Do you cite all these facts or statements of 
law as proofs of the similarity and uniformity of religious belief at 
that period f — Exactly so; that emanating from the same autho- 
rity, and extending over the same population, there are these pro- 
visions, which seem to me parts of the same homogeneous religious 
system. The 23rd, which is the last with which I will trouble the 
Committee, is, " And we instruct that every one shield himself very 
carefully against deep sins and diabolicfti deeds at every time, and 
that he very carefully make hot by counsel of his confessor," (which 
I think shows that I am light in ascribing the larger sense to the 
word " hot,") " who through impulse of the devil has fallen into 
sins." I think that the object for which I have cited these 





CoiUeniporaueous parts of the same code, will be seen, without its 
being needful for me lo offer any further remark upon tliem. They 
assume the liomogcueousness of the religious failli of the people of 
Kngland, a homogeneousness which no longer exists, and if it is 
to be maiutained in its oiiginal character must be homogeneous 
popery. 1 would now proceed in the view of the common law lia- 
bility to the statute of Circumspecte Agatis, in the 13th of Edward 
the First, which clearly withdrew from the temporal courts the 
power of prohibition in non-payment of church-rates ; and as it 
Beems to me, assuming the common law liability which I hare 
mentioned, confirmed the jurisdiction of the Ecclesiastical Court 
over all the people of England for this purpose. The statute ol 
Circumspf.de Agalish, " Circumapecte agatis de uegotio tangeate 
donniuitm Episcopum Norwicensem et Clerum non puiiiendo eos si 
placila tenuerint de hiis qua: mere sunt spiritualia videlicet de cor- 
rectionibus qiios PrelalJ faciunt pro moitali peccato videlicet for- 
nicatione adulterio et hnjusmodi pro qiiibns aliquando infligitur 
pena corporalis aliquando pecuniaria maxime si convictus sit de 
hiis liber homo. Item si Prclatus pro semelerio non clauso Ec- 
clesia discooperta vel voii decenler ^oritala in qntbus casibus alia 
pena non potest in^igi quam pecuniaria peuara irapoiiat." 

2932. Sir D. Dundas.] Are there any persons of authority who 
hold that church-rates are not at common law ? — I am not aware 
that there are now. 

2933. In your opinion, are church-rates at common law .^— I 
. think the liability to maintain the building in a fit state of repair is 
■iB common law liabilily. I am aware that there is a little difficulty 

lirith reference to the absence of a thorough common law remedy 
i common law liability, but I wish to put it as admitting the 
existence of the common law liability ad refectionem Navis Ec- 
iesitB. 

2934. Chairman.] Am I to understand you to state that the 
iommon law liabilily, which is admitted on all hands, grew up at a 

J when there was almost an entire uniformity of religious be- 
hief ^ — Exactly so. 

293-'). But a new element has now been introduced which makes 
:, in your opinion, ceased be desirable that that common law Ua- 
Ijility should be maintained ? — Cease to be desirable, and cease to 
be fair; and I think that the very circumstances out of which it 
grew have so entirely changed, that though Parliament alone can 
«//(?*■ the hw, yel the hypothesis upon which that common law 





rests fails. I should be glad to have an opportuoity of adveni 
to one or two furllier evideoces of this assumtid hooiogei 
The firsL is, that ail llie parishionevs are expected to attend cliiin 
and to commuDicale. I use here the lauguage and substance bi 
of raviolis Acts of Parliament and of various Ci 

aySQ. Sir D. DuiidaK.~\ Can you give us some early statute 
which requires that f — I was anxious lo cite an earlier authority 
than the statute of Elizabetli, but I am not avrare of an authority 
directly upon that point; indirectly, unquestionably, there is such 
an authority in the slalutes of the reigns of Richard the Second, of 
Henry the Fourth, and of Heury the Fifth, especially the statute 
of 2 Henry 4, c. 15, which I believe is the first introducing the 
word "conventicles." There we have the evidence of a commencing 
diversity in the case of the Lollards. One of those early statutes 
referring to conventicles in conneTtion with Lollardy treats niani- 
festly, by inference, of absence from the parish church as wrong, 
though I am not aware of any statute prior to the Ke formation, 
illustrating this particular part of ihe subject on which I am now 
speaking, the compulsion of all the subjects of the realm to attend 
the parish place wf woiahip. We come ihen lo the Act of UqI 
formily, the Isl Elizabeth, c. 2. s. 14, by which every person is 
resort to church every Sunday and holiday, on pain of church ci 
sures, and 12 pence for every offence ; and by the 23d of Eli: 
beth, c. 1, there is a penally of i£20 a month for continuing to 
I neglect to do so. I may also refer to the 90th canon of the genc- 
I ral body of canons, the canons of James the First, in 1600, by 
which it is provided that churchwardens " shall diligently see that 
all Ihe parishioners duly resort to their church upon all Sundays 
and holidays, and there continue the whole time of Divine Ser- 
vice;" on which Bishop Gibson observes, in his Codes, that that 
has by no means ceased ; that it is still in force, though modified 
with regard to recognized Dissenters by the Toleration Act, In 
the 1 12th canon, it is provided that " The minister, churchwardens, 
questmen, and assistants of every parish church and chapel shall 
yearly, within 40 days after Easter, exhibit to the bishop or his 
chancellor, the names and surnames of all the parishioners as well 
' men as women, who, being of the age of 16 years, received not the 
I communion at Easter before." Then (as being nearly equivalent 

S provision that all the parishioners should attend at the parish 
:h) I may refer to the 3 & 6 Edward 6, c. 1, s. 6, which 
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imposes a penalty of being present at any other form of worship 
besides the common prayer i for the first offence six months' im- 
prisonment ; for the second 12 months, and for the third iraprison- 
ment for life. 

2937. Do yoii take that to be the first statute which speaks of a 
difference of prayer in any public church ?— 1 do not recollect an 
earlier one. Then by 13 & 14 Chas. 2, c. 1, Quakers, for assem- 
bling for worship, are liable for the firsL offence to £5, for the 
second to £10, and for the third offence to be transported to the 
plantations as slaves. And by the 22 Chas. 2, c. 1, which, I be- 
lieve, is generally called the Conventicle Act, further penalties are 
imposed on persons attending conventicles, and on the preachers 
and the persons in whose houses they are held, which it is not n«- 
cessary now to detail. I mention these things not to revive tbe 
remembrance of odious and repealed laws, but because they seem 
to me to show to demonstration the principla to which I have al- 
ready adverted, that not only under the Romish dominion, but also 
in the early days of the Reformation, whilst all the nation were 
held to be liable to the repair of the national place of worship, it 
was held as a correlative proposition that all the nation ought to 
be of one faith and one mode of worship ; and accordingly Lord 
Coke, in his Second Institute, p. 489, in commenting upon the 
statute of Oircumspecle Ayatis, on the repairing of the church by 
the parishioners, gives as the reason, " Qui sentit comrnoduTn sen- 
tire debet et onus." And in Jeffrey's case, in the 5tli volume of 
Lord Coke's Reports, amongst other things it was resolved, "That 
the spiritual court hath conusance de reparatioite corporis sive 
Kavis Ecclesia" affirming what I have so distinctly admitted, the 
common law liability, but also giving, as it seems to me, the reason 
of that law, " That the cause that every parishioner is charged to 
the reparations of the church, and to provide convenient ornaments 
in it for the greater convenience and honour of Dirine service, is 
first for the spiritual comfort which he hath in tlie hearing of the 
word of God there for his instruction in the true way to Heaven, 
in celebration of the sacraments, and in presenting to God their 
prayers, not only privately, but with the great congregation, to be 
thankful to God for all bis benefits, and to desire of him all Ibingft 
necessary, &c., in respect of which inestimable benefits he is 
chargeable to repair his proper church in which he receiveth them, 
but shall not be forced to the reparation of any other church in 
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another parish in which he doth not inhaljit," the point being whe- 
ther the ownership of lands without residence in the parish induced 
the liability ; but 1 cite it merely for the purpose of illuatrating the 
general principle on which, according to Lord Coke, the common 
law liability arose. 

2838. Ciiuirman.] What were the means of enforcing that lia- 
bility at that time ? — They were by excommunication against llio 
indiriduals, interdict against the parish, or a portion of them ; and 
now, in the transition which has b«en gradually laliing place from 
ecclesiastical to civil censures for pecuniary oflences, imprison- 
ment. 

2939. Which is the law of the land at present ? — Exactly so. 

2940. Sir D. Buniias.] Ecclesiastical censures and interdict 
were purely 'pro xatule anintiBi — I apprehend they were. The 
churchwardens accordingly, whilst they were to enforce the attend- 
ance of all who were not excommnnicated, were at liberty (I men- 
lion it merely incidentally) to remove from the parish place of 
worship any one who was excommunicated, which indicates that 
he was considered as not lit to take part in the public worsliip, and 
shows tbe spiritual nature of the proceeding, 

2941. Chairman.] Have you any refciences with you to sialules 
giving summary processes for the enforcement of church-rales ? — 
Yes; but if I am not unduly occupying tbe time of the Committee, 
there is one further illuslration of the general principle on which I 
am desirous of remarking, and that is, the laws against heresy. It 
seems to me that they, not less than the laws enforcing the attend- 
ance of all parishioners at the parish place of worship, and the 
communicating by all, show that any departure in ihe first instance 
from the Romish faith, and in the second instance from tlie He- 
formed faith (I admit that it more especially applies to the earlier 
periods), was considered a crime as well as a sin ; that is iho 
point. 

2942. Sir D. Duiidiis.] Cognisable by the common law as well 
as by tbe ecclesiastical? — Yes. By the 2 Hen. 4, c. 13, it was 
enacted, " That none from henceforth anything preach, hold, teach, 
or instruct openly or privily, or malte or write any book contrary 
to the Catholic faith or determination of the Holy Church." 

2043. LoUardism was at that time creeping on, was it not f — 
Yes. The University of Oxford was in one of the statutes, or iu 
Que of the canons, 1 am not quite sure which, spoken uf in terms 



of very great auspiciou and fear, in consequence of the gradual 
growlh of Lollardisra. 

2944. Wickliffe'a doctrines had at llial time taken root, and were 
epreadiug? — Precisely bo; and they therefore began to destroy 
that homogeneouaness from which these branches of the law sprang. 
I do not know whether I should be occupying too much time by 
two cases out of Lord Coke's 3rd Institute, which 

, show the way in which this Act was attempted to be exercised, 
even with reference to opinions and expressions, as well as prac- 
tice ; and llioiigh the good sense of the common law courts nar- 
rowed this Act, yet the cases themselves are illustrations of the 
view which T lake of the implied duty of homogeneousness of 
opinion. The first is Keyser's Case, which is given in Lord Cote's 
Srd Inslitule, chap. 5, page 42 : "John Keyser was excommuni- 
cated by the greater excommunication before Thomas Archbishop 
of Canterbury, and Legate of the Apostolic See, at the suit of 
another, for a reasonable part of gooda, and so remained eight 

I jnoDths, The said Keyser openly affirmed that the said sentence 
9 not to be feared, neither did he fear it. And albeit the Arch- 

[ bishop or bia Coniniissary hulh excomnitinicated me, yet before 
God 1 am not excommunicated, and he said that he spake nothing 
but the truth ; and it so appeared for that he the last harvest stand- 
) excommunicate, had as great plenty of wheat and other 

I i;rain as any of his neighbours, saying to them in scorn (as was 

lurged against him) that a man excommunicate should not hare 

' 8nch plenty of wheat. The Archbishop did by his warrant in 
writing, comprehending the said cause, by pretext of the said Act 
of '2 Hen. 4, c. IS, commit the body of the said Keyser to the gaol 
at Maidstone, for that (aailh he) in respect of the publishing of the 
said words, dictum Johannem non immerito habemus de hareH 
sunpeclum. By reason whereof the said John Keyser was impri- 
soned in Maidstone gaol, and in prison detained under the custody 
of the keeper there, until by his counsel he moved Sir John Mark- 
bam, then Chief Justice of England, and other the Judges of the 
King's Bench, to have an habeas corpus, and thereupon (as it 
ought) an habeas corpus waa granted. Upon which writ the 
gaoler relurned the said cause and special mailer, and withal ac- 
rding tu the writ, had his body there. The court, upon malare 

Meliberatiou, perusing the said statute (aud upon conference with 
liviues) resolved, that upon the said words Keyser was not to bo 




suspect of heresie witbin ihe said statute ks the Archbishop look it. 
And therefore the court first bailed him, and aAer he was deli- 
vered." 

•2945. Have you the year of Keyser's trial ?~-The 5th of Edward 
the Fourth. The next is Warner's, 11 Hen. 7. "Hillary Warner, 
being an inhabilant wilhin the parish of St. Buitstau's-in-the-West, 
beld opiDion aud published there, and in divers other places, gtiod 
rum tevehatur solvere aliquus decimal ctiratori site ecileaiie paro- 
ctUali ubi Hikabilabnl." That was liisformof Lollardism. "Where- 
npon Kichard Bishop of London commanded Edward Vaughan 
and olherB to arrest the said Hillary Warner, by force whereof they 
did arrest him and detained him in prison a duy and a night, and 
then be escaped. Hillary Waracr brought his action of false im- 
prisonment against Edward Vaughan and others. In bar whereof 
the defendants pleaded ihe statute of 2nd Henry the Fourth, and 
that the plaintiff held aud published the opinion aforesaid, which 
opinion was coiitrajiiiem Catholicam seu delerminalionem sanctie 
Ecclesia>, and that the defendants, as servants to the said bishop, 
and by his commandment, did arrest the plaintiff and justified the 
imprisonment ; whereupon Hillary Warner, the plaintiff, demurred 
in law, and after long and mature deliberation it was by Brian 
Chief Justice, and the whole Court of Common Pleas, adjudged 
that the said opinion was not within the said statute of Sod Henry 
the Fourth, for that it was an error, but no heresie." There we 
come to a slight allowable admissioii of diversity of opinion, " which 
I have the rather reported," Lord Coke says, " for that ihe reporter 
of this case did not only misreport the time of the bringing of the 
action, but the statute which was the ground of the matter in law, 
and leaveth only the judgment; the record itself is worthy the 
reading." 

2846. Lord Cobham's case you are aware of also? — Yes. 

2947. That was in the time of Henry the Fifth ?— Yes. 

2948. Do you remember what his special heresy was? — I think 
it was with regard to the Real Presence. We might readily mul- 
tiply instances in coming down to the capricious reign of Henry 
the Eighth. It is not, however, with a, view to prove the existence 
of a persecuting spirit, but the assumed required uniformity of faith, 
that I mention these cases. 

2949. Chairman.] Have you any references with you to statutes 
giving summary processes ? — Yes ; there is the 7 & 8 Will. 3, c. 34. 
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As I presume that the Committee have had many references to the 
! Acts of Parliament on this subject, I wil] here mainly confine 
I myself to those Acts which have been passed for rendering easier 
I )snd more certain to the claimaot, and conseqnently less onerous 
1 to the defendant, the proceedings against tho members of the 
Society of Friends, Notwithstanding that the object has been 
to secure the payment of the rate, it is pleasant to refer lo the 
temper in which many of these alterations have been made, doubt- 
less with the view of lessening the sufferings on which I shall have 
occasion afterwards to speak ; but in order to complete, in accord- 
ance with the question put from the Chair, the view of the legisla- 
tion upon the subject, I will just specify the statutes which have 
been passed. 

2650. Sir O. ZJ««das.] Is the 7th and 8th of William the Third 
L the hrst statute which gives any protection ? — I think it maybe 
I said to be so. 

2951. Or which betters the condition of the recusant P — Yes. 

' There was, I think, in the same year, another statute also relating 

\ to the recovery of ecclesiastical demands of small amount ; but the 

7th & 8th of William the Third was the one which was made more 

especially with a view to lessening the sufferings of Quakers. It 

was lo coniiune in force for seven years ; it was extended for a 

further time by the 13 Will. 3, c. 4 ; and it was made pei-petual by 

, (he 1 Geo. 1, c. 6 ; but it limited the proceedings for which this 

inexpensive mode of recovery was granted to £10. I ought to say 

I that it included other ecclesiastical demands as well as the rates 

I for the repair of the church ; but wherever the amount exceeded 

' jElO (which, though it was perhaps not very likely to occur in Uiq 

case of rates was very frequently the case with regard to tithes and 

moduses), there was a necessary resort to the more cumbrous and 

often fruitless proceedings in the Ecclesiastical Court, or else in 

the Exchequer and Chancery. 

■2952. Chairman?^ That constituted a remedy against the pro- 
gjerty, in contradistinction to a remedy against the person ? —It 
included a remedy against the person ; for in the event of their not 
finding goods, they were at liberty to imprison as well. 

2968. But in the first instance it was against properly ? — Yes. 

2954. Sir T). Ditudus.] Is the 1st George ihe First a mere cod- 

^miing Btalule ? — No ; it alters the previous Act in some respects, 

and gives the sum of lOs. costs, on which I shall have occasion to 




trouble the Commiuec wilb a few remarks, when I come to 
of Ihe way in which ihe law Las operaled upon our body, 
by the 53 Geo. 3, c. 127, the maximum of £10 was raised to £50, 
giving, in all cases in which the title lo the validity of the rate, ov 
the claim to lithe, as the case might be, was not in dispute, 
summary jurisdiction to justices of the peace. 

295a. Are you aware whether the 53rd of George the Third 
passed upon any particular grievance which was submitted to 
liament? — I am not aware that it was ; of course that was before 
the time which I can personally recollect. I hare referred to the 
minutes of our own religious body, which generally contain very 
full particulars of applications to Parliament for relief, and of 
conferences, either with the Governmout or with the individual 
promoters of Bills, and I have not been able to find any light 
thrown upon the discussious of that period. In a previous pe- 
, riod, as early as 1789, the then Lord Stanhope took some very 
active measures, and I think brought in a Bill with a simih 
object, but it failed : our Society was then in conference with hi 
but nothing came of it, 

2856. Chairmav.] Are the Gommiltee lo understand j-ou, Ihi 
both those last Acts referred mainly to the position of the Com- 
munity of Friends? — No; the 53rd of George 3, c. 127, if I re- 
collect rightly, related generally to the Ecclesiastical Courts, 
believe that was the statute which altered the process u 
excommunication. It was intituled, " An Act for the better 
gulaljon of Ecclesiastical Courts in England, and for the moi 
easy recovery of church-rales and tithes." Therefore occasion 
was taken by the Government, on the passing of that Act, to 
alter the period of limitation for the recovery of these demands, 
and also to extend the amount which was recoverable by the 
summary jurisdiction. Then came the 5 & 6 Will. 4, c. 74, for 
which, so far as the House of Lords was concerned, we were 
very much indebted to the Duke of Richmond ; he took a great 
deal of pains about it, and certainly it is the most considerate 
piece of legislation on the whole subject. It entirely abolishes 
imprisonment in these cases, on the ground which the Duke 
repeatedly expressed in conference with myself on the subject, 
tbat there was no advantage whatever in imprisonment in matters 
of this kind. Imprisonment for a sum of money is imposed as 
A- meaui to iin end, that end being payment : and as the payment 
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will not be made by a coDEcientious Quaker, impiisonment alto- 
getfaer fails of its object. It is, iii fact, the same reason which 
Tenders tlie impounding of a distraint, to which I may have occa- 
aion to advert afterwards, in ih* case of Quakers, of no use what- 
It is no mercy j it is a gratuitous addition to the infliction i 
I the rate will not be paid. 

2937. When you say that impiisonment has been abolished, you 
Ispply that remark to the Community of Friends i — Just so ; that 
i relief is conBned to the Society of Friends, and confined to eccle- 
siastical demands; it abolishes all process against the person. 
There was at lliat time a member of tlie Society of Friends in Car- 
low Gaol, a very respectable yeoman, whom I knew personally; he 
had been there for six months, and there was not tlie remotest 
prospect of his being liberated from imprisonment. This Act 
passed towards the close of the session. The gaoler demurnng to 
let the prisoner nut upon a mere Act of Parliament, without special 
authority, the present Earl of Carlisle, who was then Irish secretary, 
and who had been the chief promoter of the measure in the House 
of Commons, wrote himself to the gaoler instructing him to set him 
at liberty. The Act of Parliament was not ouly prospeclivcj but, 
so far as the imprisonment of the person went, retrospective; 
giving immediate relief against ihe goods and estate of the prisoner 
which the claimant would not under ordinary circumstances have 
had after the liberation of the prisoner. 

2958. Sir D. Dundas.~\ That is the last statute upon the snb- 
ject?— That, I believe, is the last statute upon the subject, with 
ihe exception of the Amending Act of the 4 & 5 Vict., c. 36. 

2959. Chairman.] There is then a difference in the law with 
respect to the mode in which church-rates are recoverable from 
Quakers, and the mode in which they are recoverable from other 
persons? — Certainty; that difference consisting in the wider juris- 
diction of justices of the peace by a summary process; in the 
non-necessity of impounding the goods with its incidental charges, 
and in the impossibility of taking the person of the party making 
default in execution. 

2960. Is there any other statute to which you wish to refer, with 
regard to the enforcement of church-rales ? — Not on this part of 

rthe subject. 

2961. Will you state, for the information of the Committee, 
phat is the feeling of your commnoity n'ith regard to these 



ecclcsiaBlical payments; what is tlie ground of their objection? — 1 
vill endeavour to do so as clearly as I can. I may, in the first place, 
remark, that it does not at all proceed from any reluctance to be 
subject to Ctcsar in things which wc consider belonging to Ciesar; 
that there is, on the contrary, if I may be allowed to say so, an 
extra willingness to pay all municipal dues, and a very strong 
feeling that any withholding of them, either directly or indirectly, 
is qnile as unconscionable as the withholding of a prirate debt. It 
forms a subject matter of our Christian discipline ; and onr feeling 
upon it is, that it is not merely a civil duty, but that it is a clear 
moral and religious duty. But we consider that in matters having 
immediate reference to onr duly to God, the Divine law takes 
priority even over Ciesar's law, when it enforces an ecclesiastical 
claim. We are perfectly ready to pay all Government dues with- 
out looking to their application, on the ground that Ibey are due 
from the subject lo the Monarch — to the Government; although 
their application may include some objectionable objects, as well 
as many which are useful. We have nothing to do wiLb that; it is 
the affair of the Government, and not of the subject. But we have 
ever fell that, with regard lo those payments which are made ex- 
clusively for a purpose which is inconsistent, in our view, with 
Christian doctrine and practice, whether for ecclesiastical or for 
military objects, and in which the payment is, if I may so speak, 
ear-marked, being applied exclusively to ihe objectionable object, 
the higher law inteiTenes ; and believing the thing to be wrong, we 
passively submit to the operation of the law ; feeling that it iB 
belter to lake the consequences, be they what they may, than lo do 
eren what may be thought by some a small wrong thing. 

2962. With respect to the readiness of your community to pay 
all which may be fairly charged upon them, is it the fact that they 
are in the habit of supporting their own poor? — It is so. That of 
course pvesents no difficulty to a cordial and ready payment. 

2963. Sir D. Dundas.] You pay all stamps? — We are extremely 
anxious to do so, and have only lately been wiih ihe Government 
on that very subject, feeling that there are certain commercial ar- 
rangements in which the usage of the commercial community 
almost precludes us from doing so, and in which the trial is not 
that we have to pay them, but that we cannot pay them. For 
instance, in invoices, in signing and marking with initials invoices 

I yaaapinercial transactions, there would be almost an impossibility 
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of going tbroiigli ordinary business witlioiit some form of acknow- 
ledgement which is not npon a stamp. We feel that as a burthen ; 
not as a burthen that we have to pay the stamp, but that we are 
prechided from doing it. The Gorernraent Itnow that we cannot 
do it; being convinced that virtually it cannot be carried out, 

2964. Why? ^Because of the character of the commercial 
transactions, that a stamp cannot be affixed to them. The Chan- 

;elIor of the Exchequer understands it. The Chairman of the 

i'Board of Inland Revenne perfectly understands it, that the revenue 

I laws in that particular are a dead letter; that in the arrangements 

[ which lake place between commercial houses, wholesale and retail, 

there is the passing and marking perhaps of 200 or 300 invoices in 

the course of a short time, ia which the signature of initials ia 

given, and in which it would put an entire choke upon business if 

a stamped receipt had in each case to be prepared aud given. In 

many cases we would be willing to give the stamp, but the other 

party would not he willing to receive it. 

2965. That is a case applicable to all conditions of men as well 
as Quakers ? — Entirely so ; but I mention it as ghowing that our 
only burthen in that case is our inability to pay what we wish to 
pay ; I only mention it in reply to the query, whether we pay 
Btamps upon all transactions ; we pay them most willingly upon all 
on which we can do it. 

2966. Sir R. H. InglU.] You have stated that the body to 
which you belong has no objection to pay to Ctesar anything 
^hich Ctesar is entitled to claim; will you be pleased to state to 
the Committee whether in taking a tenement any member of your 
community forms a calculation as to the value of such tenemeol, 
and pays so much less in the shape of rent, on the ground that he 
has to pay so much in reference to poor's-rate, so much in reference 
to highway-rate, so much in reference to police-tax, and any other 
burden whatever including church-rate. If so, does he or does he 
not receive the quid pro quo in reference to any one of the bur- 
dens to which his tenement would be exposed ; does he not receive, 
in the shape of a diminished rent, so much as he pays in the sh^>e 
of poor's-rate, in the sha|ic of highway-rate, in the shape of 
chnrch-rale, and is there practically any distinction ? — 1 think it 
most probable that, especially where, as in the case of hiring land, 
these various elements must have to be looked at as a matter of 
business, a careful man would compute all to which he could by 



J 



1» 



auj" possibility be subject ; yet I feel lliat this answer is 
theoretical, since, as regards church-ialo, especially with refereat 
lo dwelling-houses, I should uot have supposed that the question 
whether rates were usually granted or refused by the vcsiry was 
looked at at all betweeu landlord and tenauL Practically I am not 
aware of such a tiling. Still 1 feel the force of the question ; and 
it appears to me, with submission, that if it is entitled to any 
weight as showing that a conscientious debt is created countervail- 
ing a conscientious religious testimony, the only conclusion which 
a consistent Quaker could draw would be that he must leave the 
country rather than be exposed to a conflict between his duty to 
God and his duty to his neighbour. For my own part, I should 
feel that if I took a house or other tenement at what was its fair 
market value, and was then active in paying all thai 1 could with a 
clear conscience, and passive in submitting to all that I could not 
pay with a clear conscience, 1 was not guilty of any breach of duty, 
either as a good subject or as an honest man. If I Lad a doubt 
npon it, I must go lo another country, where those functions could 
be reconciled. 

2967. By some statiitea a paymiinl is enforced upon the ground 
landlord, by othera upon the occupier ; in every case, probably, 
the burthen falls ultimately upon the landlord ; and in the particu- 
lar case to which your attention has last been called, is it or is it 
not consistent with your judgment, and your knowledge of right 
and wrong, that a gentleman of your own persuasion might make 
an arrangement with the landlord in taking a tenement, by saying, 
" I can pay police-rale ; 1 cannot pay church-rate; will you be so 
good as to pay the church-rate, and I will pay the police-rate " f — 
1 think it would be a very unbecomiug mode of performing a 
religious duty for a. man to do that by auolher which he was not 
easy to do himself. If there have been any such instaucds, they 
are such very rare exceptions as prove the rule ; and, so far as I 
am coucemed myself, 1 would much rather pay the thing direclty 
than be the means of getting another to do it, so as Lo ajipear to 
keep my conscience, and yeL in substance to break it. 

2968, Does- it appear to you, upon reconsideration of the ques- 
tion, that there is or is not a diflereuce between the landlord being 
a member of the Society of Friends and being a member of any 
other community ? In the case of the landlord, would it or would 
i^ Dot vlolale his couscieuce, supposing he were not a member of 
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I the Society of Friends ; and if it would not violate his conscience, 
Troiild you impose any sin upon him in transfening to him the legftl 
liability to repair a particular edifice?— I think that the incoo- 
sislency would be in asking him to take upon himself aburdeir 
which, by the law, belongs to me and not to Mm ; it would be vir- 

[- tually, and in all good faith, a payment by me, if it were a pay- 
;nt by him at my request, with a corresponding raising of my 
rent. It does not at all come up to our idea of the mode in 
u'hich a conficientious man ought to act in bearing a Christian 
testimony. 

2969. Practically, does he or does he not charge you, we will 
I say, £98 10s, for the rent of a teneineut which is worth ^100, in- 
'asmuch as the occupier, whoever he may be, will have to pay the 
I'sum of SOk. in respect to a particular impost, call it what you will ? 

- 1 am not aware that there is that difference of price in the mar- 
I ket value of property, according to the question whether a rale of 
f this casual character is or is not de facto imposed. 

2970. Chairman.] Do you consider that the question of the ulti- 
|- mate incidence of a tax is by any means an easy matter to ua- 

rayel? — I do not. 1 am not a. political economist: and I am 
aware that the question, both of taxes and also of other outgoings, 
whether they press upon the landlord or upon the occupier, or 
upon the consumer of the commodity produced, is rather a thorny 

■one, upon which I confess 1 am not myself prepared to give 

- an opinion. 

2971. At alt events, without a profound investigalion of a spe- 
r culative point, you do not feel yourself compelent to state whether 
f that precise arithmetical difference would take place ? — I do not ; 

I can conceive that in some cases it may, where there is special 
prudence, and that I apprehend is the only answer which 1 can 
give to the first question of Sir Robert Inglis. 

2973. And you conceive that in large towns, where no such tax 
has been paid for « great number of years, that calculation has 
ceased to be made f — Yes, it cannot be made by anybody. 

2973, Supposing the lax one which Dissenters are compelled 
\ to pay, is their objection to the application of the tax, or to 
► the existence of the tax ? Supposing, for example, the tax were 
t' applied to purposes of education or police, would there be the 

same objection to the levy of the tax? — Unquestionably not. 

2974. So that if in lealily a differeuce takes place in iheamouuL 



of rent which they pay, it may be fairly considered thai Diesenters 
would have no objection to pay the same amount, so that the 
application of it were to a different purpose from that to which it 
is now applied ? — Certainly. 

•2975. Mr. Hep worth.] Do you entertain the idea that the law 
of church-rates originated in the principle of conscientiousness i 
that it was a conscientious obhgatiun originally ? — I am inclined, 
from the degree of investigation which I have given to the early in- 
troduction of Christidnity into these realms, to regard it as in the 
main conscientious, though it is difficult to speak of the exact de- 
gree of conscientiousness of the people at large, when in a barba- 
rous age the monarch, partly under the influence, it may be, of 
superstition, and partly of conscience, undertakes to determine for 
bis whole realm that which his confessor tells him is best for 
his own soul. 

2976. You are a member of the Society of Friends, I believe ? 
— I am. 

S977. Your mode of religion, and of teaching religion, costs you 
something, I presume ? — It costs ns as little as well can be, seeing 
that there is, in no foiin whatever, any pay for preaching, instruc- 
tion, or religious acts of any kind. It may not be amiss for me to 
mention, that in our Society, the only officers who are paid are the 
door-keepers, and persons having charge of meeting-houses and 
burial grounds, with the exception of one recordiug clerk iu 
London, who at a small salary, I do not exactly know what, 
perhaps £150 a year,acts for the whole body ; therefore our eccle- 
siastical dues may be considered, in fact, as standing at zero. 

2978. But you have meeting-bouses? — We have meeting- 
houses, the repair of which is of course provided for by a volun- 
tary contribution, as I apprehend it was in primitive times. 

2979. Then if you purchased an estate which was burthened 
with church-rates, would you feel that your conscience was ac- 
quitted of its duty when yon had paid your portion of tlie expenses 
to your own religion f — 1 think that I should hardly put the two 
in jaztaposltion at all. 1 should feel glad voluntarily to contribute 
to the small necessary outgoings of my own form of worship, and 
the support of the poor of my own community ; but I should not 
make them a set-off against a burthen of this kind, which I object 

to on other grounds. | 
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for the purposes of inaiutaiuing a burial ground, which was also 
used by the members of the established Cliurch ? — The difficulty 
which might arise and has arisen iu some cases of that kind is of 
this nature, that it almost necessarily involves the performance of 
rites aud modes of worship wilb which I should be conscientiously 
unoasy ; for example, there are parts of the burial service by pay- 
for which I should j'ecl thai I was virtually doing that which 
was iiiconsislent with my own religious principles. 

2981. In fact you could not bury there without a conformity to 
fthe rites involved in the burying f^Exactly so. 

2982. Have you at hand any statements of the sufferings to 
which the community of Friends have been subjected by the law 
of church-rates f — ^Yes, I have a specimen ; the records of the suf- 
ferings of our religious Society, though they have not been made 
matter of much notoriety, our object not being to do that, but 
simply to maintain a clear conscience ourselves towards God and 
towards man, are contained in 42 of these folio volumes, com- 
mencing with the year 1650 and ending with the year 1850 {the 
fVilness here produced three of them). 

2983. Sir J9. Dimdas.] Where are they kept? — They are kept 
in our record-room, iu the neighbourhood of Bishopsgate- street, 
Devonshire House. 

2984. By the clerk whom you mentioned? — Yes; and liey 
contain a vast deal of very interesting constitutional law, aud 
abundant evidence of the patient snfiering for what we designate 
our Christian testimonies. We do not call them opinions, but tes- 
timonies j for we feel that if a man merely gives au opinion, and 
does not square his conduct with it, he is an inconsistent man. 
And one of the circumstances which may perhaps have given rise 
to ihe idea thai there is a certain amount of obstinacy in our course 
of procedure is this, that we have felt that we could neither directly 
or indirectly, as I have already mentioned, do that which we re- 
garded as inconsistent with primitive Christianity. These suffer- 
ings are recorded according to the several counties; they have 
been presened with a very great deal of care, and they contain the 
accounts of prosecutions, and iuiprisoumenls, aud distraints of the 
membtrs of our religious Society for non-attendance at the parish 

kce of worship, for ouii-piu-tahing of the sacrament according to 
rites of ihe church of England, for alleudance upon our ouu 
tings, for reJ'usiug tv swear, and for refusing in pivy tiLite§.|^ 



church -rates. There are also a comparatively small number of 
impositions for direct military purposes ; I do not here mean gene- 
ral taxes raised, as many were, dnriog the late war, with the 
avowed object of prosecuting the war with vigour, but paid into 
the general treasury ; for as the payment in these cases was re- 
quired by CiEsar, and was paid to Cresar's treasury, it was cheer- 
fiilly made, leaving the application entirely to the Government, 
on the principle of the distinction already stated. 

9fl85. Are those hooks open to every member of the Society of 
Friraids ? — They are. 

2986. May any member of the Society of Friends, who wishes 
to know the rule of the Society of Frieuds, apply to those books 
for it, to know what has been done in time past f— He may do so; 
from these 42 volumes he would rather learn, if I may so speak, 
the practice than tJie rule ; (he rules are published in a separate 
quarto volume, which, if 1 had been aware of the importance of it, 
I would have taken care to have laid upon the table: perhaps I 
may be allowed to do so when the Committee iiest meet, 

2987, Are those rules published by the authority of a committee, 
or those having the managemenl of Ihe afl'airs of the body f — They 

Sfl88, And are they amended from time to time ? — They are. 

2989. Chairman.] Arenotmauy of the inconveniences to which 
your community is subject practically obsolete at present? — A 
considerable number of them are, by the mitigating laws to whicli 
I have alluded, 

2990. For example, the attendance at Divine worship ? — The 
obligation to attend Divine worship, according to the national 

is of course removed by the Toleration Act. 

Was not there, until a very recent period, a tax upon an 
dnal not attending Divine worship ? — I think that was prac- 
illy removed by the Toleration Act, as regards Dissenters. Bi- 
shop Gibson mentions in his Codex, that those canons and statutes 
which relate to non-attendance at parochial worship are in force; 
but then he says that they are in force with reference to tliose who 
cannot show that they come within the provisions of the Tolera- 
tion Act, and that consequently, even if the churchwarden did not 
at all know what was the ground of the absence of an individual, he 
might present that individual for non-attendance, and it would lie 
upon the latter to show in justification, that he came within the 
provisioufi of the Toleration Act. But practically it may be said 
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Ihal there lias been no difficnlly whatever on that head since the 
passing or the Toleration Act. 

2992. Sir D. Dunda^.] What are the directly military objects lo 
which you say yon will not pay ? How do yon establish that they 
are directly military objects f — At present there are extremely few 
instances of the kind. They would occnr in this way : for, instance, 
if a person was drawn for the militia, and a fine was imposed upon 
him for a substitute, he would certainly be distrained on for the 
amount or go to prison : there is no provision to prevent it. . Very 
many instances have occurred, within the present century, of our 
young men going to prison on this account. 

2993. The party would not pay for a substitute ? — No ; because 
it goes directly into the military chest as a war payment. 

2994. Is there any other case ?— 1 think there are instances ia 
the City of London of what is called the trophy tax; I am not 
aware of its particular application, but it is distinctly a military 
tax. There have been some other minor charges which I do not 
at present remember. My friend reminds me of the conveyance of 
military baggage; I was about to remark that one's own experience 
does not go much beyond Ihc period of peace. 

2995. It seems to me that the church-rales, and the militia, and 
the conveyance of military baggage, are about the whole of the 
things to which your community object ? — And tithes. 

2996. Chairman.] Will you give the Committee, from that vo- 
lume, some cases illustrative of the grievances assumed to exist 
with regard to Qualicrs from churcli-rate law ? — It will be seen 
that the difficulty has not been to supply evidence, but lo select 
any portion of it which should not be burdensome, and which 
should yet give a fair representation. I have brought by way of 
specimen, should the Committee wish lo see the manner in which 
they are kept, the first two volumes, and also the last volume. My 
difficulty has been to select a few cases by way of specimen. I 
have taken a few principally from these first two volumes, because 
ihey illustrate the law at a time when it was more harshly exer- 
cised. 1 have also, in addition to that, brought a summary of the 
last five years, exclusively coufined to church-rates, and a full 
atatemeot of all the cases ou church-rates in the year 1 850. I hold 
in my hand a few cases, there may perhaps he 100, which I have 
just taken out of the first three volumes, with the view of showing 
how the law operated in early times. The cases of the greatest 



severity were Dol in early days with regard to church-rates ; they 
were principally with regard to non-attendance at the parish 
church, attendance at their own meetings, and refusing to swear. 
Those were the harshest cases ; but they would be irrelevant to 
the present subject. 

2997. Sir J. Duckworth.] What is the date of the first two vo- 
lumes .'—From about Z650 to 1680, I think. 

2998. Sir D. Dundus.] The first two volumes seem to be copied 
iiom other doeiiraenls ? — They are contemporaneous copies from 
the different documents as they came in, t am not certain 
that any of the original bundles of pajiors are preserved ; but for 
the last 50 years ibe returns from the dilfcient counties have been 
signed in each case by the clerk of the locality. You will, by the 
volume now produced, see the diSerent manner in which they are 
IcepL 

2999. Chairman,] Will you be good enough to read those cases 
which you have selected ? — The cases which I am now about to 
read were taken, 1 should observe, not with reference to special 
hardship, but in the difficulty of making a selection from so large 
a number. I cxarained the indices, and went through ihEtu, mid 
these are taken as including most of the cases which ended in im- 
prisonment or in excommunication. There arc besides them a 
vast multitude of minor cases, in which it appears that small 
articles of furniture, and occasionally live stock, had been taken 
without any warrant at all. During the first 20 or 30 years, the 
churchwardens would seem very frequently to have simply helped 
tbemsclves to that which was ready to their hand, without going 
through any proceeding whatever of a legal character. In the 
year 1656, 1st vol. p. 240, " Ralph Charles, of Risdon, 12 weeks' 
imprisonment for refusal to pay church-rate, and for bread and 
wiue." Afterwards, in the same year, suffered distraint for a simi- 
lar demand. Liberated afler imprisonment of 12 weeks, demand 
having been paid unknown to him by a neighbour. He could not 
cause it to be done for him, of course ; but in this instance a 
neighbour, not a member of the Society of Friends, seems to have 
felt pity and liberated him. " 1659, Henry Pavit, of Sawbridge- 
worth, committed for demand of 2s. 6rf. 1663, John Moor, of 
Wool Hill, Haltwhistie, Northumberland, distrained upon for a 
claim of 9s. Took heifer ivorlh 20«." This was for the repair of 
the church, or, as it is expressed, " steeple or bell-house." 
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3000, Sir D. Dundas.] I see in your book, "Church-rate, bo 
called ;" is there any reason why you should not allow the name of 
"Church-rate"?—! am much obliged to Sir David Diindas for 
affording me an opportunity of giving that explanation, because I 
have frequently spoken of it without any qnaliiicalion at all. The 
reason of that is, that the strict scriptural sense of the terra J 

' " church," as being the company of the faithful, is the one which I 
our body always has adopted, and it considers that the designation 1 
of the church-house by the name of the congregation that meets in 
it is not strictly coiTcct ; and, therefore, as this is not a rate for the 
repair of the church, but is a rate for the repair of the chuvch- 
house, those words have been introduced. 

■3001. It is secundum sensuni imponeniis ? — Exactly so. Then 
about the same time, the date is not exactly given, the same per- 
son, for not paying " Peter Viccar's Reader," 13s.; toot a horse 

f worth £3 10$. ; ditto for not attending church, ho then being in 
prison on the former account, 9s.; 1663, Thomas Everden, of Can- 
terbury, Ann Young and Elizabeth Cox, excommunicated for not 
attending church, and not paying thereunto. In the same year, 
John Leukin and John Gilbert, being at a meeting to worship In 
Richard Tregenner's house, about the middle of the ninth month, 
were haled out by a constable and others, and canied before Jona- 
than Trelawney, called a justice of peace, and were by his warrant 
sent to the gaol of the castle at Launceston, and continued prison- 
ers about seven or eight weelis. In 1C64, I find an entry rather 
illustrative, I apprehend, of the verbal objection which has been 

I alluded to; Tliomas Pent ford, for not paying 3rf, towards "the 
(s house." As it was not in Romish times, it must evidently 

* have been from a feeling that the public religion, as it was then 
exercised, partook of the character of the mass ; I have taken the 

' expression from the original record, and that seems to me to be 
interpretation of it. This was for not paying 3d. ; kept pri- 
ev more than three years and a half in the common gaol of 

* Winchester, where he died. 1664, Thomas Walter suffered in like 
manner for not paying, hnt was kept much longer in prison ; "he 
eventually suffered distress with two others (Mary Lunn and John 
Bishop) for small sums demanded," (Besse.) 1664, John Church, 
of Tenterden, committed to Dover Castle for non-payment of fl«. 
church-rate. Some of [these may not appear very harsh in their 
terms, but I read them straight foiward as I have taken llieuL . 




1664, Richard JobDsou, Sepliton, Lancashire, summoned to the 
Bishop's Court for refusing to pay 14^., and conimiLted for non-ap- 
pearance to Lancashire gaol. 

300S. Is that for church-rale ? — That is for church-rate ; impri- 
soned two weeks and obtained release on appeal. I suppose there 
was some error in the proceedings. It was not an unfrequent 
thing, as would appear in the trial of William Penn and William 
Mead, and many other great cases, that where there were legal ob- 
jections independently of the conscientious objection, members of 
our Society have not felt themselves restrained, whilst pleading the 
great constitutional and conscientious objections, from showing 
error in the indictment, or any other proceedings. 

3003. I fear the Friends at that Lime had no eminent Quakers at 
the bar f — There were no Quakers at the bar then ; only two had 
been called previously to myself, 

3004. I observe also that the Fiiends do not object, as appears 
by one of the instances to which you have referred, to the payment 
for which they are imprisoned being made by another person for 
them ? — The fact is, that they would entirely object in any degree 
tg taking part ia it ; hut in several of tliese iDStaucea of long-coQ- 
tinued imprisonment it appears that other persons have 
out their cognizance, entirely unconnected with them, and bav^ 
paid the amounts. 

3005. Were these other persons Friends, or members of the 
common community i — In no instance whatever were tbey Friends. 
The claim of charity towards iheir neighbours would be considered 
as by no means a sufficient reason for violating what they regard 
as their religions duty. It oiiist be understood that in no instance 
is this payment by another a payment by a Quaker, but by a, 
neighhour unknown to the party. 

3006. C/tairman.'] They are as passive in going out of prison 
in coming into it ? —Just so. 

3007. Sir D. Dundas.] If a Quaker were to make such a pay- 
ment, in what light would he be regarded by the rules of your 
body? — He would be considered as a delinquent, and would i 
probability be disowned. 

3008. Sir C. Dout/lns.] In those cases where there has been 
rate voluntarily collected, where animosities and beartbumiugi 
have occurred in consequence of ihe attempt lo collect the rate 
.Cpmpulsorily, havenicmbers of the Society of Friends contributed f 
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—No. Notout of stinginess, but because their objection to the rate 
l-.is not merely on account of its being compulsory, but on account 
I of its being for purposes and for the maiotenance of a worship from 
[■ which they conscientiously dissent. I proceed with my selection ' 
Kof cases. In 1664 John Pentbrd, of Kierby, Leicestershire, was 
r sued in the Bishop's Court for refusal to pay church-rate and sur- I 
w ■plice-i'ate ; sentenced to excommunication and two years' impii- 
rfionment, and then " put forth by the gaoler." No further expla- 
I uaUon is giren. In 1671 there are several instances for anutll 
I demands : John Minchall, of Sankey, for refusing 3d. ; Samael 
Barrow, 6d, ; Thomas Taylor, of Peukelh, Sd., for " church leyes " 
were cast into prison, where ihey remained about 15 weelis. Ro- 
bert Barton, of Bold, for refusing Is. Hd. ; George Birth, of San- 
key, Is. 3d. ; Thomas Barnes, lOjti. for " church leyes," were cast 1 
into prison, where they remained about six months. I 

3009. Sir D. Dundns.] Can you inform the Committee whether ' 
at that lime it was the custom of the Society of Friends to buiy in J 
the churchyard of the parish ? — Not at all. ■ 

3010. Has it been their practice from the first to bury in tlieir I 
own private grounds, so to spuak ?— Ithasbean our habit, from the ' 
first, to abstain entirely from burial in the public churchyard ; and 
previously to our possessing distinct burial grounds, burials Dot 
unfrequently took place in the gardens and the orchards belonging 

to the individuals interested ; but at a very early period there was 
liberal provision made according to their means. 

3011. What do you call an early period? — Within 10 or 15 
\ years, certainly, of the rise of the Society. I ought, perhaps, to 
' mention, in reference to that, that there arc no burial fees whatever; 

that no charge is made for the using of the ground ; and of course, 
as I mentioned with reference to another subject,there is no cfaai^e 
in connexion with any religions rile; and that not merely for oor > 
own members, but where, for any particular object, those who have 
been connected with the Society by relationship or otherwise, are 
desirous of being interred in our ground. To use the expression 
[ of the law of Cnut, there is no soul scot ; and at the time of the j 
rplague in London, our burial grounds were very largely uaed for 1 
the public. 

3012. Chairman.] Will you continue your statement? — Samuel 
Barrow and Eobert Barton were a second lime imprisoned, fpom | 
the S6thof the twelfth month, 1671,10 the 18th of the sixth month, 
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1673. In 1673, John Barrington was excommiiDicated in tbe 
BUhop's Court, Canterbury. In 1675, John Moor, for not paying 
steeple -house repairs, was sent lo Hertford gaol by a writ of signi- 
ficavit. 1675, John Balduck, Wainfleet, many years a prisoDer in 
Lincoln Castle, on the bishop's writ, for refusing to pay for repairs 
of bishop's house, called Church. 1676, Thomas Loveday and his 
three sous were presented for a parish church levy, 18*. Ijd. for 
land thought to be not rateable by law. Two of the sons were not 
occupiers, and therefore certainly not rateable ; yet all were ex- 
communicated, and a writ issued against them. 1677, Fourteen 
prisoners presented at the Bishop's Court at Winchester, for not 
paying steeple-house repairs, and soon after pronounced escom- 
Tuunicatc. Three were imprisoned (two men and one woman), and 
remained in prison about a month ; released by the bishop. 1679, 
John Moss, for steeple-house repairs [iiiele 1682). 1679, James 
Smith, of Poulton, comiuitted to Cheder Castle by the justices of 
the peace, on a bishop's warrant, for refusing to pay towards a 
" steeple -house leyes;" kept there at least three yeare. In the 
same year, L. Child, Abraham Bell, and Mary Bell, widow, ex- 
comniunicate and iiiiprisoiied for rel'iisiiig to pay " steeple-house 
repairs." In 1680, Robert Hopkiuson of Moulton, afterwards 
of Weston, was sued by excommunicato capiendo for not paying 
a steeple-house tax. The officers would not take him, but finding 
that outlawry was intended, he tendered his body and became a 
prisoner. In the same year four Priends at Cambridge, assessed 
at 3«. Get., had been detained six years in prison for "refusal 
of payment of 3*. 6d. apiece for repairs of steeple-house." One 
Friend at Downham, assessed at Is. id., also detained six: years 
in prison. In 1682, John Moss and James Brown are mentioned 
amongst four old prisoners in Hertford Gaol, for not paying steeple- 
house repairs (vide 1679, where this John Moss's committal is 
mentioned.) 1683, Thomas Heads, for a claim of 1«. 8d. The 
officers ransacked his house, and took lo the value of 30*., taking 
bedclothes from under his wife in childbed. In the same year, 
Thomas Hasdale and Daniel Abbott, of St. Ives, had their goods 
distrained for three nionilis' absence from church. In the same 
year, "Prisoners in the CasUe of Gloucester:" the first mentioned 
is Matthew Andrews, above five years, for IGd., to "amend the 
steeple-house." Ultimately he died in prison, piobably on a sub- 
sequent commitment. The second is Nathaniel Ogbura, aboca 





rfcur years, for same reason. 1687, George Birch and Peler Barnes, 
I in Laucaster Gaol, committed to Lancaster Gaol by a writ de ex- 



w-sommunicato capiendo. In , 14th first iHonth, William Freer 

I '^ 1696 

■•aiid John Jackson, both of Bilsdale, committed to York Castle by 

Ti*rit excommunicalo capiendo, "for a steeple-houae tax;" re- 

rleased 19th first month, , by motion in Chancery, on account 

\ '1698 -' •' 

of some error in the significavit. In 1696, Robert Belson, of Asb, 
in Surrey, was committed a prisoner on a writ de e.vcammunicato 
capiendo, for a " steeple-honse rate," and kept two years and five 
months. In the same year, Evan Owen, Caermarlh en shire, was a 
prisoner for not paying " steeple-house rate," by writ de excommu- 
nicato capiendo. In 1697, Richard Davies, of Rhydalt, Denbigh- 
shire, committed to Kuihin; remained three months. In 1699, 
17lh fourth month, John Gopsill, of St. Olave, Soulhwark, was 
committed to Mavshalsea Prison on an excommnnicato capiendo. 
In 1707, John Gopsill was released by the prosecutor's successor, 
but not exonerated from the original cause of prosecution. In the 
same year, 19th fourlb month, William Townsend was commitled 
to the Marshalsea, on a writ excommunicato capiendo, and on IStb 
of tenth month in same year discharged on supersedeas, for error. 
In 1700, John Peddle and George Bisgrove, of M a chelney, pri- 
soners in llchester Gaol, on a writ de excommunicato capiendo. 

3013. Sir D. Dwidns.] Are all those cases upon church-rate ? — 
They are, with an exception or two in which a different cause of 
prosecution is staled in my answer ; they are merely taken as a 
specimen from the Crst two or tbree volumes. I eould not presume 
to bring foi-ward anything like an epitome of the 42 volumes, and 
[ thought that the best plan was to select indiscriminately those at 

u early period, and then to give the last five years iu a very brief 
'Summary, lo which I will presently advert, and the year 1860 m 
aiienso. 

3014. I understand you to give these cases, not at all by way of 
lowing that the persons who were put in gaols or were sufferers 

1 what happened could not pay, but that they would not pay 

fcr conscience sake ? — Cloarly so ; not only could they pay, but I 

" urn not denying that in many of the cases the thing wan lawfiilly 

dime, i am not bringing them forward as proofs of an illegal use 

of llie power, but showing the 0|>|>Tessive character of the law, and 



how it bears upon all classes of society, the rich as well as the 
poor. The noxt piece of evidence which I would put in is in a 
tabular form ; it is very important, because it illustrates the remark 
which I made with reference to the imposition running parallel 
with the obligation lo attend tho national worship. It is cases of 
imprisonment and prosecution for non-attendance on the national 
worship, and not comoiunicating, from 1660 to 1680 ; there were 
712 cases in the course of those 20 years, not for feasance, but for 
non-feasance, for the simple act of non-attendance, of which 153 
resulted in imprisonment, and 480 in distraint. {The Witnas deli- 
vered ill a Paper, marked (A.) 

3015. Chairman.^ What further information have you lo give 
the Committee ? — I have a summary of the last five years ; of 
course I need not say without imprisonment confined lo church- 
rates exclusively, giving the number of cases in each year, and the 
amounts distrained. 

3016. Sir D. Dinidas.] Will you give us the number in all ihe 
years? — In 1S4G there were 317 cases; in 1847 there were 379 
cases; in 1848 there were 283 tases; in 1849 there were 353 
cases ; and in 1850 there were 329 cases. 

3017. In England and Wales? — Yes. (77*c fVilness delivered 
in a Paper, marked (B.) The next document is a simple copy of 
the cases of 1850, with all the different places in which the cases 
have occurred. 

3018. Chairmaii.] Applicable to church-rates ? — Applicable ex- 
clusively to church-rales. {Tlie Witness delivered in a Paper, 
marked (C). I was about lo mejilion that it may seem that the 
amount of cases is but small, and that, considering the size of the 
body, it is remarkable that there should be loss than 400 cases 
perhaps in the year. I ought to mention, in the first place, that 
the body is probably smaller than the Committee may be aware 
of. I think it is right that the smallness of our body, numeri- 
cally, should be known. I hold in my hand the return of the 
late census, which marks the attendance, including, in some in- 
stances, those who are not strictly in membership with us. It 
gives the morning and afternoon attendance on the day on which 
ihe census was taken. The aggregate amount for England, Wales, 
and Scotland, of the morning attendance at 343 meetings, is only 
13,361 ; therefore, in all probability, though we have no actual 
census of the populalion, it must be put at under 20,000. 




3019. Sir D. Dundas.'] How many occitpalions would that give 
you f — That I do not know at all. 

3020. Are there many Quakers in Scotland ? — Very few, in- 
deed ! 1 think the attendance at the different places of worship 
is confined to 116; they are extremely few, and in very few places' 
in Scotland. 

3021. Mr. P. Carew.l Can you tell whether the Society is on 
the increase or the decrease f — I think it is not on the increaEe, 
certainly. I thought it right to mention those figures as hearing 
on the cases of suffering. It will be seen, that whilst we do not 
bring forward our cases like the great Bimintree case (where there 
may be occasion for it, I am not undervaluing the services of ouc 
fellow Dissenters in exciting attention to the subject), there is a 
large amount of passive suffering. The apparent sraallness of tlie 
number of cases is partly explicable by the smallness of the body, 
and still more by another fact with regard to a number of large 
places. It is possible the Committee may have had that fact sup- 
plied fi'ora other Dissenters. We do not at all profess to give in- 
formation as to large towns ia general, but thai is one portion of 
our evidence which we have thought it right to go into. When 
we know that there are members of our Society in towns such as 
Newcastle and Wakefield and Huddersfield, from which towns we 
have had no returns of distraints for church-rates, we have thought 
it right to institute an inquiry into the circumstances. I will just 
mention, with reference to a few of the towns which present no 
returns, that in Newcastle, Plymouth, Wakefield, Leeds, and Hali- 
fax there has been no rale at all; in Leeds and Halifax there bus 
been a voluntary subscription, in Leicester all the parishes bat 
one refused a rate ; that one granted a rate until last year ; il was 
then out-voted, and they have &ince attempted, but abandoned the 
minority rate. 

3022. Sir D. Dundas.'] What is the evidence which you are 
giving ? — It is simply the result of a correspondence with our own 
body, in answer to tlie query, " How is it that there are no returns 

I of distraints for church-rates from these towns?" It is not brought 
pat by any circulars sent to the towns generally in order to fiir- 
ttish evidence upon this question; but when I am putting in 
Evidence a table, for instance, of the last five years, and especially 
K full statement of the cases in the last year, there appear to be 
eliasms, with respect to which we have thought il right to correspond 




with our members in the country in order to explain item. 
Therefore that will not afford a solution with regard to the country 
generally ; but it will afford a solution with reference to those towns 
in which the Quaker returns have been made. In Reading, one 
parish out of three refused a rate. In Dover it was merely that 
there was an interval without a distraint for the rate. In North- 
ampton three out of four parishes refused a rate. At Huddersfield 
there has been no rale for more than 30 years. In North Shields 
there was a rate but no distraint. At Liverpool there was a rate ; 
but there seems to have been an appreuiation of the religious 
views of our Society, and therefore they very considerately did 
not enforce any distraint. At Bradford the rate was refused ; a 
minority rate has since been enforced. In Brighton the same 
course has been pursued, but the minority rate is in litigation 
in the Ecclesiastical Court. At Sheffield the rate was refused. 
At Carlisle it was refused 10 years ago, and subsequently col- 
lected by subscription. At Stockport there has been no rate 
for 25 years, under rather particular circumstances, I believe. 
At Macclesfield there was a rate ; but at Nottingham, three out 
of four parishes refused a rale. The following is an extract 
from a letter received from that town : " In the largest parish 
(Mary's) in this town, rates have been refused for nearly, if not 
fully, 20 years. In one of the two others (Peter's), a rate has 
been agreed to for putting the graveyard -wall in good repair, and 
I think recently a rate has been granted to repair the building; 
a subscription was proposed. In the other parish (Nicholas) 
rates have been refused during a long period. This mode of com- 
pelling the Episcopalians to meet their own expenses has greatly 
added to their zeal and efficiency as a religious association." 

3023. Sir C. Dovfflas.] Have you any return from Birming- 
ham ? — In Birmingham also, and in Rochdale and Middlesbo- 
rough, the rate has been refused. In Warrington there is a small 
rate, not enforced against Quakers, "the general feeling of the 
town being that, as they support their own poor, they ought not 
to be required to pay church-rates." 

3024. Or Coventry, or Warwick ? — I am not clear whether they 
are in the return. 

9025. You are aware that the list which you have given does not 
by any means include ail the places where there have been vo- 
lontary subscriptions, or rales refused? — Certainly not; it was 
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merely given with the view of explainitig tlie absence of returns, 
as connected with out body, from some of the places. 

3026, Ave you aware whether there are places from which you 
have had no return, in which there are members of the Society of 
Friends f — I think it is very likely, 

3027. Chairman.} I think you have some evidence to gire the 
Committee with regard to instances of refusal by magistrates to in- 
clude several cases in one warrant ? — Yes ; there are several cases 
of that kind, and they are not con6ned to instances in which the 
magistrates have refused to include several defaulters in one war- 
rant, but there are also cases in which they have insisted upon se- 
veral warrants against the same defaulters, where there were cl^ms 
for two or three yeare, the refusal being but loo evidently for the 
purpose of multiplying fees. [T/te Witness delivered iv a Paper, 
marked (D.) On that subject I should like to he allowed to put in 
a case and opinion of Lord Abinger and Lord Denraan, when at 
the bar, the latter being then Attorney-general, on the validity of 
including several cases in the same warrant, which opinion has 
been extensively diffused among magistrates. In some instances 
it has been attended to, but in others they regard it as a perquisite 
for iheii' clerks. There are several instances in the list which I 
have last- put iu. I would refer to Nos, 3 and 28 particularly, iu 
which there are several warrants against the same defaulters merely 
for successive years, (The Witness delivered in a Paper, marked 
(E.) Another point relates to the IDs. There is aprovision, which 
I mentioned when citing the statute of 1 Geo. 1, c, 6, which autho- 
rizes the magistrates to give to the party making the complaint 
costs not exceeding 10s.; in a great many instances this 10*. is 
simply added by the magistrates to the other expenses as a per- 
quisite for their derks, aud the consequence is that though even 
the individual amount may not appear very large, yet where the 
members of our Society are numerous the perquisite is very consi- 
derablo to the clerk, as well as to the constable or beadle, or who- 
ever it is who makes the collection. In the parish iu which 1 
myself reside, Tottenham, in Middlesex, in the year 1840, there 
were "27 distraints upon the membci^s of our religious Society for 
church-rales alone, and the mere fees, upon a most simple and in- 
expensive process as it ought to have been, amounted to £i^ 4s. 
The distraints are niade,wherea number are residing near together, 
with comparatively very little expense and trouble; and if there 





Were any ctisposition on the part of the magistrates to cut down the 
expenses, further relief might be afforded. In the year 1841 there 
were 57 distraints, and the mere expenses (I am not now speaking 
of the loss of property, which was very much greater, of course, on 
account of the depreciation of the goods that were sold) were 
£39 2s. 6d. 

8028. Sir D. Dandan.] Y'oii mean the costs?— The mere 
costs. 

3029, Chairman.'] Is it felt to be a very great mortification by 
members of your community to be treated as criminal offenders? 
— I think that in many instances the religious grounds of our pro- 
cedure are so appreciated by considerate persons, that we do not 
lose caste on account of it. At the same time there is a consider- 
able mortification, more especially to those who are moving in a 
certain class in society, with regaid both to their neighbours and to 
their dependents. 

3030. Have you any example which you can give the Com- 
mittee of that ? — An instance occurred very lately, under my own 
observation, of a young man, a respectable professional man, who 
was just selling out in life forming a good connexion ; he required 
a house for residence, and in taking it he mentioned to the agent 
of the nobleman who let it to him that he should not be able to 
pay the rale, but that the law would take its course as usual. He 
is at present under serious apprehension, whilst he is performing 
the duties of a good tenant, of being evicted by the nobleman, on 
the simple ground that he cannot think of having a house of that 
description disgraced. 

8031. Are you prepared to offer any remedy to the Committee 
for the existing evils arising out of church-rates ? — I feel great dif- 
ficulty iu suggesting anything of the kind, and very much on the 
ground which I have already stated with regard to the payment of 
the demand itself. If we could iu any way take part in the de- 
mand, we should prefer directly paying it to doing anything 
oblique or circuitous. To suggest how fettera might be devised of 
an easier description, would in fact be compromising the principle. 
AH that I feel that I can do on that subject, rather in my indi- 
vidual character than as representing the Society of Friends, is just 
to refer both to the course adopted, and also to the discussions 
which took place when the Irish vestry cess was abolished, and 
the burthen thrown, according to the provisions of the canon law. 
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'to which I referred at the beginnlDg of my examinatioD, upon the 
ecclesiastical fund which existed. I need not, of course, refer to 
the details of that provision ; it seems a very simple one. 

3032. The money was supplied by the Church Building Com- 
missioners, was it not ? — The money was supplied by the Church 
Temporalities Commissioners, I think ; it was luade a charge upon 
the ecclesiastical revenues, which is very much the principle of the 
canon law (see Decretal Gr. Lib. III. Tit. 48, cap. 1 & 4}. I ra- 
ther throw that out in my individual character ; of course it is not 
a mode by which we should contribute at all to it, but I merely 
mention it as an ecclesiastical remedy for an ecclesiastical griev- 
ance ; and I should like, with reference to that view, to mention the 
opinion of Doctor Burton, the canon of Christchurch, who has 
stated in his remarks upon the subject, what appears to me to be 
very pertinent. He says, "If a person is not a member of the 
Church of England, I can hardly think it right to make him pay 
to the expense of the fabric, or for any of the appendages of a 
worship in which he takes no part." 

3033. Sir D. Dundas.] DoctorBurton was a person of great au- 
thority in his time ? — Of the Church of England. 

3034. Regius Professor of Divinity ? — 'Yes. I also observe that 
it was distinctly stated, and I think not denied, in the discussions 
on that subject, that the Primate of Ireland, and the clergy of the 
diocese of Armagh as a body, admitted the necessity of the abo- 
lition of vestry cess. Now, I am quite aware that the circum- 
stances of Ireland and of England in degree may differ, but in 
principle they seem to me to be the same in regard to that which 
I venture to state as the basis of the common law liability to the 
repair of the church, namely, the homogeneousness of the faith of 
the people. 

3035. Assuming the principle of a church-rate, have you con- 
sidered whether if the rate were collected as a parochial rate along 
with the other parochial rates, there would be the same objection 
on the part of Dissenters, or if you speak in the name of the 
Society of Friends on the part of the members of the Society of 
Friends, to the paymeut of money towards the fabric of the church ; 
in fact, towards general parochial purposes, of which the repair of 
the fabric of the church would be one f — I think that it would 
place the members of the Society of Frieuds as a body, and espe- 
cially the individuals of them in tlieir separate character, mider 
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very considerable difficulty. I am aware tbat tliere arc some cases 
sligliUy analogous; I allude to the payment of the chaplains 
of poor-law unions and the chaplains of gaols out of parochial 
funds ; and in those cases, as a body, the Society of Friends hare 
not refused the payment of the general rate on account of the par- 
ticular taint, though they have used their best efforts to endeavour 
either that the burthen should not be imposed, or if it were im- 
posed, that a separate rate shouM be raised, choosing rather to 
suffer the difficully than by any remissness of their own to be 
at all accessary in the continuance of the burthen. I am not 
aware ihat if the rate was a general parochial one, the question 
would be materially different from that which I have already 
stated with regard to national taxes. At the same time it 
would l>e felt, I may state, as a very gieat grievance; it would 
be placing the Society in a condition in which they could hardly 
bear their testimony, but in which they would feel that indirectly 
they were contributing to that to which it was neither quite con- 
scionable, nor quite just that they should contribute. I use the 
term not just advisedly, because as I think the original burden of 
church-rales wa5 defensible only on the ground of the horaoge- 
neousness of the religious opinion of the people of England, so its 
continuance in any form appears to me unjust; and the injustice 
irould not be really lessened by mixing it up with other demands 
which are fair and reasonable, and thus endeavouring to hide its 
real character. 

3036. Supposing the circle of the parish were too small, do 
you consider that it would be less objectionable were it col- 
lected in the fonn of a district rate ? — I do not see that that can 
make any difference. 

3037. Suppose it was in the form of a national rate ? — I think 
that it falls very much within the category in which I have con- 
sidered taxes imposed partially for objectionable purposes aM 
falling ; 1 think we should feel ourselves aggrieved, but probably 
should pay to Cscsar that which Caesar claimed, though we might 
regret that he was so ill-advised as to claim so much, and for such 
an object. 

8038. For instance, the income-tax may go partly to maintain 
war i — Certainly. 

30-S9. The members of the Society of Friends, like good and 
obedient subjects, do not object to pay to that tax, although they 
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know right well ihe purposes for which it may be employed ? — 
I endeavoured to state, in reference to a previous question, what 
I apprehended to be the distinction; and I aui inclined to think 
that a rate made by the Government for general puriiosea would 
. be paid, notwithHtanding such a misapplication; but we should 
k still feel it a grierance. j 

3040. You hare had great experience in the law, and I dare say | 
I k good deal of knowledge of the practice, and how church-rates ' 

work in the country ; upon the basis of a church-rate can you sug- 
gest any change in the law which you consider would work less op- 
pressively or harshly to Dissenters, or, if you please, to the mem- 
■ bers of the Society of Friends individually ? — I think not; it 
onld be a question of detail ; and as it will be seen from my pre- 
ous answers, the objection goes to the principle upon whicli 
church-rates are raised in the altered condition of the realm of 
England since the days of C'nut. 

3041. If you can for a moment suppose yourself not to be a 
Dissenter, [ should like to take your opinion, as a lawyer, whether 
you would continue the proceedings in the Ecclesiastical Courts, 
so far as you are acquainted with them, in order to enforce ehiircli- 
rates, or whether you would enforce church-rates by another and a 
less doubtful mode ? — I feel very considerable difficulty in placing 
myself, hypothetically, in the condition of a member of the Church 
of England; but if I were for a moment so to place myself, I 
am inclined to think that I should regard the present State of reli- 
gious discipline in that body, as a Church, or rather the non- 
existence of it, for any efficient purposes of Christian communion, I 
as one of its greatest evils; and the application of the forms of 
that discipline to a subject of comparatively so secular a cha- 
racter as the raising of pecuniary rates, I should think as great an 
evil if I belonged to that Church as I now do. 

[ 3042. You know the manner in which the poor-rate, for examplif, ' 
rle laid on and is levied ? — Yes. j 

f 3043. You know that there are distresses for the poor-rate ?— 
Yes. 

3044. Do you not consider that that is manifestly a more easy 
and proper mode of recovering a rate than by the difficult course 
which must be pursued in the Ecclesiastical Court? — I think so, 
on question ably. 

3045. Of your own free will, can yon give us any advice in the 
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way of a scheme by which the difficulties with respect to church- 
rates in courts can be remoTed, or in some way or other rendered 
more easy ? — I cannot. 

3046. You have not considered it ? — No. 

3047. Have you any other suggestions to offer to the Com- 
mittee ? — I was asked briefly to state the reasons of our objection 
religiously. I did so as shortly as I could. Perhaps I might be 
allowed to put in (I do not know whether it would be regular to 
give it in evidence) the last petition on the subject from our body; 
it very briefly states the reasons. (TTie Witness delivered in a 
paper marked (F.) 



Note to No, 2979. 

But thougli the witness does not claim exemption on this ground, it might 
fairly be argued that when the Toleration Act confirmed the right of Dissenters 
to exercise public worship, it sanctioned that for which the Dissenter has to. 
pay a contribution in the nature of a voluntary chapel-rate, or meeting-house- 
rate, often much greater in amount than the church-rate, and which in fairness 
oug:ht to be the substitute for his church-rate, as his attendance on his own 
place of worship is the substitute for his attendance at the parish church, and, 
in this view. Friends as well as other Dissenters are burdened with two church- 
rates, and the voluntary one is often much greater tlian the parochial. 



*^* The Report ji*om which the foregoing Evidence is ex- 
tracted may he obtained at the Office for the sale of Parlia- 
menlary Papers^ No. 6, Great Turnstile, Holborn, Price 4s, 2d» 
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Paper (A.) 



CASES of Imprisonment and Prosecution for Non-attendance on H 
National Worship, and not ** Communicating," from about 1660 to 168 



Page. 


County. 


Number 
of 


NATURE OF SUFFERINGS. 














Cases. 


Imprisoned. 


Distrained. 




13 


Beds 


1 




• • 


1 




64 


Berks 


1 




1 


— 




99 


Bucks 


1 




1 about two years. 




115 
127 


Cambridgeshire 


22 




10 


12 severely. 


143 


Cheshire . 


5 




• • 


5 ditto. 


151 
165 


^ 


■ Cornwall . 


22 




20 


2 




193 

209 


< 


Cumberland . 


231 




• • 


231 




327 


Derbyshire 


2 




• « 


2 




356 


Dorsetshire 


2 




2 


— 




365 


Ditto 


30 




14 


16 




394 


Durham . 


32 




• • 


32 




433 


Gloucestershire 


1 




1 


•— 




449 


Hampshire 


1 


* 


1 


— 




488 


Herefordshire 
Ditto 


7 

14 




• • 


7 


14 excommunicated.^ 


503 


12 


• • 


12 




517 


Isle of Man 


2 




2 


~— 








and others. 


and others. 






549 


Kent 


4 




1 


• • 


3 excommunicated. 


666 
667 


Lancashire 
Leicestershire . 


21 




• ■ 


21 




590 


1 




1 


^^^^ 




695 


Lincolnshire . 


11 




1 1 on a writ of excommunication. 




Norfolk . 


14 




13 1 






Notts 


2 




2 for six years. 






Oxford . 


1 




1 


— ^ 






Somersetshire . 


141 




22 


91 


28 excommunicated. 




Suffolk . 


6 




5 


1 






Sussex 


10 




6 


3 


2 ditto, and many cite 




Wales 
Westmoreland . 


26 
32 
17 




12 

• • 


14 
17 


32 were excommtmi- 
cated. 


■ 


Worcestershire 


4 




4 


_i^ 




•• 


Yorkshire 


36 




24 


12 










712 


153 


480 





N.B. — In some instances the cases are repeated prosecutions of the same iudividnaL 
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J7ie /olhwin/f Petition on behalf of the Beliifious Societjf of FrianiU.Jor th» 
Abolition of those called Church-rates. \ca» presented to iftc Hoireit 09 
Commons, on the Mth of (lit bth month. 1850. 



e Petition of the underEigned, menibeis of the Religious Society of Friends, 

IteBpeotfully sloweili, 

Tljat the Society of Friends has uniibrmly objected, on consoieDtiaus grounds, 
l>> the payment of the vales called Cbarch-Rtites. Their objection hits been apart 
from jmlilicaJ motire or consiiieration : il baa been founded on what Itay asBuredly 
believe Ia be the doctrine of our Lord and Savioui Jesus Christ,^ doctrine wbicli, 
nhen rightly understood and coDBcieDtiously aci.eil upon, forms the giouDd-woil 
of the happiness of man, and tlie welfare of lilntes. 

Il is. in the conviction of your Petitioners, contrary to the law of righteaus- 
ness and Irutb, that any portion of the community should be compelled to con- 
tribute to the sopport of a, Eystem of reli^ous belief and pruclice which they 
regard rs nt vuriance witli the dontrine of tho New Testament, and <Hp«!iii]ly 
tliut such claims, as in the case of youi Petitioners, should be exacted witli v 
serious and oppre^sivb loss of property. 

Without enumerating all the objections to the appropriation of the rate in 
question, your Petitioners would especially mention the assumed c< 
buildings used for divine worship, and of ground set apart for the int 
tlic dead ; the piocidiog of special restmenls for the minister; the supplying of 
bread and wine for what is called a sacrament ; and the upholding of a fabric 
wherein certain doctrines are taught, and usages arc upheld, from which they re> 
ligioosly dissent. 

It is against these, and other similar appropriations, your Peliliooer^ ent«n(tht 
Q|«tTODg coiiBcienlious objection ; and Llicrefore whilst cherisfaiDg a wonD aitaob' 
Bit 10 thei constitution of the GoTcrsment under which they live, and desiring 
eably tu obey the laws of the land where tbey do not tiolat« the law of God, 
J would earnestly entreat Parliament (o relieve them, by the entire and itunw- 
« aholition of the rates called Chutuh- Rales. 



Signed by us, tnembers of a 
Kdoty of Friends in Grant Britai 



appointed to ropicscnt tlio Religions 



I'SU/nnd tn) Farty-nina Frimidt). 



iuni/un, Iht lilrf nf III' 4(A " 



